SAMPLE CONFLICT OF INTEREST GUIDELINES FOR BAND ADMINISTRATIONS

1. In this Policy "Related Person" means a spouse, parent, parent-in-law, sibling, child, grandchild, dependents, aunt, uncle, niece, nephew, any person with whom they currently reside, or controlled corporation.

2. In this policy "Financial Benefit" includes, but is not limited to:


(a)
employment benefits;


(b)
contract benefits;

(c) educational, medical or other social benefits;

(d) honorariums’;


(e)
the payment of any money; or


(f)
the allotment, leasing or other grant of an interest in Band lands.

3. A "Conflict of Interest" will arise when:


(a)
A Councilor, Employee, or Committee member exercises an official power or performs an official duty or function in the execution of his or her office, job or committee and at the same time knows or ought to know that in the performance of the duty or function or in the exercise of the power there is opportunity to receive a Financial Benefit for themselves or to provide a Financial Benefit to a Related Person; or


(b)
a Councilor’s, Employee’s or Committee members personal interests supersede or compete with their dedication to the best interests of the Band.

4. A Conflict of Interest will not arise if a Financial Benefit is intended or extended at the same time:


(a)
to Membership;


(b)
to a group of Members who are identifiable by reference to age, gender, financial circumstances, or medical needs; or

(c) to Council as a whole.

5. Prior to approving a Financial Benefit to a Councilor, the Council will determine whether the Financial Benefit is consistent with this Policy and is consistent with standards of other federal governing boards.

6. All Council discussion and resolutions concerning Financial Benefits payable to Council or Councilor’s will be made at General Meetings.

7. Councilor’s, Employee’s, and Committee members will arrange their private affairs and conduct themselves in a manner to avoid a Conflict of Interest.  

8. Councilor’s, Employee’s and Committee members with a Conflict of Interest will, without delay, declare the Conflict of Interest to the Council.

9. Where Councilor’s, Employee’s or Committee members are unsure of whether they have a Conflict of Interest, the Councilor, Employee or Committee member will raise the perceived Conflict of Interest with the Council, and the Council will decide whether a Conflict of Interest does exists with the Band.

10. A Councilor, Employee, or Committee Member with a Conflict of Interest will not exercise their powers as a Councilor, Employee, or Committee Member, and will:


(a)
not take part in the discussion of or vote on any question in respect of the matter;


(b)
immediately leave the meeting or the part of the meeting during which the matter is under consideration;


(c)
not sign a Band Council Resolution or letter in respect of the matter;

(d)
not attempt in any way, whether before, during or after the meeting, to influence the opinion or vote of the Council on any question in respect of the matter; and


(e)
not attempt in any way to influence Employee’s or Committee members in carrying out their duties.

11. Where a Conflict of Interest is discovered after consideration of the matter, the Conflict of Interest must be declared in writing to Council.

12. Any Councilor who fails to or makes an incomplete disclosure of a Conflict of Interest will pay to the Band a sum of money equal to the value of any and all Financial Benefits the Councilor or Related Person received and benefited from the undisclosed Conflict of Interest notwithstanding any other disciplinary action the Council may take.

